TUTEHYM BEPXOBHOTI'O CY/IA POCCUIMCKOM ®EJEPAITVN

IIOCTAHOBJ/IEHUE
ot 16 okTs6psa 2009 . N 19

O CYAEBHO¥ ITPAKTUKE
I10 AEJIAM O 3/IOYIIOTPEBJ/IEHUUA JO/IDKHOCTHBIMU ITO/THOMOYMAMMN
M O IPEBBIIIEHUY JO/DKHOCTHBIX ITOJTHOMOYUA

B cBsi3u C Bonpocamu, BO3HUKAIOIUMHU Y CYZIOB T10 /lefiaM O 3/10yTI0Tpe0IeHUH [IO/KHOCTHBIMU
TIOJTHOMOUMSIMH UM O TIPEBBILIIEHNH [JO/DKHOCTHBIX noHoMouni, [1nenym BepxosHoro Cyzna Poccuiickon
®efepanyy, pyKOBOACTBYSCH cTaTbeld 126 Konctutynum Poccuickort ®@esepariuy, OCTaHOBJISIET:

1. ObpaTuTh BHUMaHUe Cy[0B Ha HallpaB/JeHHOCThb YTOJIOBHON OTBETCTBEHHOCTH 3a MPeCTYIIeHUs
TIPOTUB UHTEPECOB TOCY/IapCTBEHHOM C/Ty>KObI Ha 00ecIieueHue 3al[UThl TPaXK/IaH OT KOPPYIILMU U IPYTUX
00111eCTBEHHO OTAaCHBIX JlesiHUH, COBepIIeHHbBIX [JO/DKHOCTHBIMU JIUL[aMHU T10 cy»x0e. JIuiia,
3/10yTIOTpebsIstole JO/PKHOCTHBIMU TIOJTHOMOUHUSIMH JTUOO TIPEBBIIIAOIIe CBOU JO/KHOCTHBIE
MI0JTHOMOUMS, IIOCATAI0T Ha periaMeHTMPOBaHHYH0 HOPMaTHMBHBIMU [TPAaBOBbIMU aKTaMU JeSITe/TbHOCTb
rOCyZjapCTBEHHbIX OPraHOB, OPraHOB MECTHOI'0 CaMOYTIPAB/IEHUS], TOCYIapCTBEHHBIX U MYHHULIUIIA/IbHBIX
yupeXx/leH!H, rocyjapCTBeHHbIX Kopriopanuii, Boopy>keHHbix Cun Poccutickor ®esepaiy, Apyrux
BOMCK ¥ BOMHCKUX (hopmupoBaHuii Poccutickoii ®@esiepaiiuy, B pe3y/bTaTe Uero CyileCTBEeHHO
HapyLIAlOTCs ITPaBa M 3aKOHHbIe MHTepeChl TPakJjaH WM OpraHu3aLuii Mbo oxpaHsieMble 3aKOHOM
WHTEepeChl 0011[eCTBa U TOCYjapCTBa.

2. Cyziam 1pu pacCMOTPEHUU YTOIOBHBIX [IeJ1 0 3/10yTI0Tpeb1eHr  JO/KHOCTHBIMU TTOJTHOMOUHSIMU
(ctatbst 285 YK P®) u 0 npeBbIllleHUH I0/DKHOCTHBIX TToJTHOMOUnH (cTatbst 286 YK Pd) HeoOxoauMo
yCTaHaB/IMBaTh, SIB/SETCS JIU MO/CYAUMBINA CyOBEKTOM yKa3aHHbIX TIPeCTYII/IeHHH - ZI0/HKHOCTHBIM
oM. [1pu 5TOM cnefyeT UCXOAUTh U3 TOTO, UTO B COOTBETCTBUU C IMyHKTOM 1 TIPUMeEUaHUl K CTaTbe
285 YK P® f0/DKHOCTHBIMM TIPU3HAKOTCS JIULA, TTOCTOSTHHO, BpEMEHHO WX 0 CreluaJTbHOMY
TIOJTHOMOUHIO OCYIIe CTBIISTIOIHe (DYHKIMY TIPe/ICTaBUTEIS BIACTH JTMOO BBITIO/THSIOIIHE
OpraHM3alMOHHO-PacopsiAuTebHbIe, aIMUHUCTPATUBHO-X034ICTBEHHbIE (DYHKLMY B TOCY/lapCTBEHHBIX
OpraHax, OpraHax MeCTHOTO CaMOyTIpaB/IeHUs], TOCYIapCTBEHHbIX U MYHHULIUIA/IbHBIX YUPEXK/€HHUSX,
roCy/lapCTBEHHbIX KOpPIIOpaLysx, a Takke B Boopy»xeHHbix Cunax Poccuiickor ®esepatiu, Apyrux
BOMCKax Y BOMHCKUX (popmupoBaHusix Poccuiickoit Pefepariu.

3. K ucnonHstonmm QyHKUMY NIpefCTaBUTe sl BaCTU Ce/lyeT OTHOCUTD JIWL], HaJleJIeHHbIX NTpaBaMU U
00sI3aHHOCTSIMU TI0 OCYIIIeCTBIEHUIO (DYHKI[HI OpPraHOB 3aKOHO/ATeTbHOM, UCTIO/THUTETbHON WITH
cyzeOHO BMacTH, a Tak>Ke, UCXOAS U3 COfiep>KaHus rpuMedanus K ctatbe 318 YK P®, uHbIX JuI]
TPaBOOXPAHUTEJIbHBIX WM KOHTPOIUPYIOLUX OPraHOB, HaJleJIeHHbIX B yCTaHOBJIEHHOM 3aKOHOM MOpPsiiKe
pacriopsiiuTeTbHBIMU TTOJTHOMOUMSIMU B OTHOILIEHUU JIUL], He HaXOJSIIMXCSl OT HUX B Cy)KeOHOM!
3aBUCUMOCTH, MO0 MPaBOM IMPUHKUMATD PellieHus], 00si3aTe/TbHbIe /11 UCTIOJTHEHUS TPaXkjaHAMHU,
OpraHu3alvsIMH, yUPeXX/JeHUsIMU He3aBUCHMO OT UX BeJOMCTBEHHOM NPUHA/JIe)XHOCTU U (hopM
COOCTBEHHOCTH.

4. TTof, opraHM3alMOHHO-PaCOpPSIAUTeNbHBIMY (DYHKLUSIMU CJlelyeT MIOHMMAaTh ITOJTHOMOUUS
JIOJDKHOCTHOTO JIMLIA, KOTOPbIe CBsA3aHbl C PYKOBOZACTBOM TPYZOBBIM KOJIJIEKTUBOM I'OCYAapCTBEHHOTO
opraHa, rocyZlapCTBeHHOI'O WM MYHHULIMIIATbHOTO YUpeXXJeHUs (ero CTPYKTYPHOI'O MOoApas/esieHust) Uin
HaXOASAIUMUCS B UX CJTy)KeOHOM TIOUMHEHHH OT/IeTbHBIMUA PaOOTHUKAMH, C (HOPMUPOBAHNEM Ka/[POBOTO
cocCTaBa U oripe/iefieHueM TPYJOBbIX GYHKLMI pabOTHHUKOB, C OpraHu3alyell mopsjKa MpoXoKAeHus
CJTy>KObI, IPUMEHeHUsT Mep TIOOII[PEeHUs WK HarPaXk/[eHWsl, HaJIOKeHUsT AVCLUTUIMHAPHBIX B3bICKAHUU U
T.IL

K opranusaijuoHHO-pacropsiAuTe/bHbIM (PYHKIMSM OTHOCSITCSI TIOJTHOMOYMSI JIML] TI0 TIPUHSITUIO
pellieHri, UMEIIIMX FpUIMUYeCcKoe 3HaUeHre U BIEeKYIUX Olpe/ie/ieHHble FOpUAUYecKre TI0C/IeCTBUS
(HampuMep, 1o BbIJjaue MeUI[UHCKUM PaOOTHUKOM JIUCTKA BPEMEHHOW HeTPY/[0CIOCOOHOCTH,
YCTaHOBJIEHUIO pabOTHUKOM yUpeXKJeHUs Me/IMKO-COLMaIbHOM SKCTIepTH3bl paKTa HaMuuus y



rpak/laHWHa UHBA/IMJHOCTH, TIPUEMY 3K3aMeHOB U BBICTAB/IEHUIO OLIEHOK YWIeHOM IOCyZapCTBeHHOU
5K3aMeHaL[MOHHOM (aTTeCTalMOHHON) KOMHUCCHUN).

5. Kak afMUHHCTPaTUBHO-X0351CTBEHHbIE (DYHKLIMM Ha//IE)KUT pacCMaTpUBaTh MTOJTHOMOUKS
JO/DKHOCTHOTO JIULIA T10 YIIPaB/IEHUIO U PaCloOpsHKEHUI0 UMYILLIECTBOM U (U/IN) [leHEXKHBIMU CpeZiCTBaMH,
HaXOASAIUMUCS Ha OaaHce v (W) OaHKOBCKUX CUeTaX OpPraHW3arivid, YUpeXX/eHUi, BOUHCKUX YacTel 1
roJpaszeneHnid, a TakXe 10 COBEPLLEHUIO UHbBIX /1elCTBUM (HarlpuMep, Mo NMPUHATHIO pelleHni 0
HaAYMC/IeHUH 3apabO0THOM TIIaThl, IPEMHH, OCYIL[eCTBIIEHUIO KOHTPOJIS 3a JIBYKEHHEeM MaTepraTbHbIX
LIEHHOCTeH, OTpe/ie/IeHHIO TOPsiiKa UX XpaHeH s, yueTa U KOHTPOJIS 38 UX pacXo[0BaHUEM).

6. VicrionHeHMe (yHKLMI JO/DKHOCTHOTO JIMLIA TI0 CrieliaibHOMY ITOJIHOMOYMIO O3HauaeT, YTo JIML0
ocyl1ecTB/sieT GYHKLMU Npe/ICTaBUTes BJIACTH, UCITO/HSAET OpPraHr3alOHHO-PACIIOpsUTeNbHbIE NN
a/IMMHUCTPATHBHO-XO0351ICTBeHHbIe (DYHKLIMH, BO3/IO’KeHHbIE Ha HEro 3aKOHOM, MHBIM HOPMaTHBHbIM
TIPaBOBBIM aKTOM, TIPUKAa30M WJ/IA PACTIOPSKEHHEM BbIIIeCTOSIIEro J0/HKHOCTHOTO JIULA MO0
NIPaBOMOUHBIM Ha TO OPraHOM WJIY JI0/DKHOCTHBIM JIMLIOM (Harpumep, (pyHKLUU MPUCSHKHOTO
3acegaresi). @PyHKIMM [JO/DKHOCTHOTO JIMLA 10 CrelaJlbHOMY MOTHOMOYMIO MOTYT OCYLLeCTBIISATHCS B
TeueHHe OTIpe/|e/IeHHOTO BPeMeHH WM OJJHOKPATHO, a TaK)XKe MOTYT COBMEI[aThCsl C OCHOBHOM paboToH.
[Tpu BpeMeHHOM UCTHOTHEHUH (PYHKILMH JO/DKHOCTHOTO JIMLA WK TIPY UCIIOJTHEHUU UX M0 CelUabHOMY
TIOJTHOMOYHIO JIULIO MOKeT OBbITh IIPU3HAHO JO/DKHOCTHBIM JIMILIE B TIEPHO/] UCTIOTHEHHS BO3/I0KEHHBIX Ha
Hero (yHKLMH.

Ecnm nuijo, Ha3HaueHHOe Ha JO/DKHOCTB C HapyIleHHneM TpeOOBaHMM WK OTPaHUYeHH, YCTaHOB/IEHHBIX
3aKOHOM WA MHBIMA HOPMaTHBHBIMU MPaBOBLIMU aKTaMH, K KaH/M/IaTy Ha 3Ty JO/DKHOCTb (Harmpumep,
TIPY OTCYTCTBHH JIMIIOMA O BbICIIIEM TIpodeCCHOHAIBHOM 00pa30BaHUH, He0OX0MMOTO CTaXka paboThl,
TIPU HAaJIMUMK CYIUMOCTH U T.I1.), U3 KOPBICTHOUW W/IM UHOM JINYHOW 3aWHTepeCOBAaHHOCTH UCII0/Ib30BajIo
cty>xeOHbIe TIOJTHOMOYKST BONIPEKU UHTepecaM CJTy»KObI MO0 COBEPIIIO AeHCTBYS, SBHO BRIXOZSIIIME 3a
TipeJiesibl ero roJIHOMOUHWH, MOB/IEKIINE CyIlleCTBEHHOE HapylleHue MpaB Y 3aKOHHBIX MHTEPeCOB
rpak/iaH WM OPraHU3aLui MO0 OXpaHseMbIX 3aKOHOM MHTepeCcoB 00I1IeCTBa WK rOCy/lapCTBa, TO TaKue
JieicTBUS cieflyeT KBamU(PUILMPOBATh COOTBETCTBEHHO KaK 3/10yToTpeb/ieHre 10/HKHOCTHBIMU
TIOJTHOMOYHSIMH JTMOO0 KaK TPeBbIIIeHHe JO/DKHOCTHBIX TTOJTHOMOUHH.

7. B Boopyxennbix Cunax Poccutickori ®@esiepaliyy, Apyryux BOMCKax, BOMHCKUX (CreLyaabHbIX)
(hopMHPOBaHUSIX ¥ OpraHax, OCYILeCTB/SIOUMX (yHKIWH 110 0becrieueH0 000POHBI 1 6e30TaCHOCTH
roCy/lapCTBa, JO/DKHOCTHbBIE JIULA, TOCTOSTHHO, BDEMEHHO W/ TI0 CIeL[iabHOMY MT0JTHOMOUKIO
BBITOJIHSIIOIIE OPraHU3aljMOHHO-PacnopsiiuTe/bHble U (WIK) aJMUHHUCTPaTUBHO-X0351CTBEHHbIE
(YHKLMY, MOTYT SIBAISITbCSI HAYa/IbHUKAMU TI0 C/Ty>KeOHOMY TT0JI0KeHHUI0 U (M) BOMHCKOMY 3BaHUIO.
HavanbHrKamMu TI0 C/Ty>KeOHOMY TIOI0’KEHHIO SIBJISTFOTCS JIML]A, KOTOPBIM BOEHHOC/TY)KAIIe TI0[UMHEHBI
o ciy>x6e. K HUM ciieiyeT OTHOCUTB:

JINL], 3aHUMaIOLMX COOTBETCTBYIOIIe BOMHCKME TO/DKHOCTH COIVIACHO LUTATy (HarpuMep, KOMaHavpa
OT/le/IeHus1, pOThl, Haya/IbHUKA BelleBOM CTyKObI M0/1Ka);

JIAL], BpEMEHHO UCTIO/THSIOIMX 00S/3aHHOCTH 10 COOTBETCTBYIOLIeH BOMHCKOM [JODKHOCTH, a TaKKe
BpeMEeHHO MCTHOMHSIOMIMX (YHKLIMU JO/DKHOCTHOTO JIULIA 110 CleldaJTbHOMY TOJTHOMOYHMIO.

JIuna rpakjaHCKOro MepCoHasia sIB/ISI0TCS HaYa/IbHUKaMU /111 TIOAYUHEHHBIX BOEHHOC/TY KalllUX B
COOTBETCTBUM C 3aHMMaeMOU LITAaTHOM /10J/DKHOCTBIO.

Haua/ibHUKY 0 BOWHCKOMY 3BaHHIO OTIpe/ieieHbl B cTaTthe 36 YcTaBa BHYTpeHHeH CTyKObI
Boopyxennsix Cun Poccuiickoit ®efiepariyy (B UaCTHOCTH, CEPKaHThI M CTApPLIUHBI SIBISIFOTCS
Hauya/lbHUKAMHU 110 BOMHCKOMY 3BaHUIO JJIs COJIZAT U MarpoCOB TOJIBKO OLHOW C HUMM BOWHCKOW YacTH).
8. CyObeKkToM MpecTyIIeHUH, MpelyCMOTPeHHbIX YacThio 1 cTatbhu 285 YK P® 1 yacteio 1 cratbu 286
YK PO, sBrnisieTcsi L0, OCYILleCTBRstOIIee PYHKLMY TIPeJCTaBUTe sl BACTH, BBITIOHSOIIee
OpraHM3alOHHO-PacopsiAuTebHbIe WIH (M) aAMUHUCTPAaTUBHO-X0351CTBEHHbIE (DYHKLIU B
rOCy/lapCTBEHHOM OpraHe, OpraHe MeCTHOI'O CaMOyTpaB/ieHus], FOCy,apCTBEHHOM Y MYHHULIATIATbHOM
yupeXx/leH1H, roCyjapCTBeHHOM KOopIiopalyy, a Takxxe B BoopykeHHbix Cunax Poccurickoit @esepanuy,
JPYyTUX BOMCKax U BOMHCKUX (hopMupoBaHusix Poccuiickol ®efepaliuy ¥ Mpy 5TOM He 3aHUMarolLLee B
yKa3aHHBIX OpraHax rocy/lapCTBeHHY0 J0/DKHOCTh Poccuiickoii @esiepaliiu UM rocyjapCTBEHHYHO



JO/DKHOCTB CyOBeKTOB Poccuiickoii @eneparium.

9. Ipwu perieHuy Bomipoca o0 CyObeKTe MpecCTyIIeH s], TpelyCMOTPEHHOTO UacThio 2 ctaThk 285 YK PO
WM vacTeio 2 crate 286 YK PO, cynam ciieyeT MCXOAWUTh U3 MYHKTOB 2 U 3 IPUMeYaHUM K cTaThbe 285
YK PO, cornacHo KOTOPBIM MOZ, TML}aMH, 3aHUMalOLLMMH TOCyZlapCTBeHHbIe 10/DKHOCTU Poccuiickoi
®epepaniy, TOHMMAIOTCS JIULIA, 3aHUMAIOL1e FOCyapCTBEHHbIe [JO/DKHOCTH, YCTaHaB/IMBaeMble
Kouncrutyuueli Poccuiickoit @ezepariyy, pesepajbHBIMU KOHCTUTYLIMOHHBIMU 3aKOHAMU U
(esepasbHBIMU 3aKOHAMU IJ151 HETTOCPeZCTBEHHOT0 UCIIO/THEHHs TIOJTHOMOUMH (pefiepaibHbIX
roCy/lapCTBEHHbIX OPraHoB (IyHKT 2 IpUMeYaHUii), a 1o/ JULIAMH, 3aHMMAaOLMMU rOCyJapCTBEHHbIE
JOIDKHOCTH cyObekToB Poccuiickoit @efepanyy, - /L, 3aHUMAFOLIHe T0/DKHOCTH, YCTaHaB/IMBaeMble
KOHCTUTYLIUSIMU WK yCTaBaMu CyObeKToB Poccuiickoit @ejepaliiu [ijisi HENoCpeJCTBEHHOTO UCTIO/THeHUS
TIOJTHOMOYHH TrOCy/lapCTBEHHBIX OPraHoB CyObekToB Poccuiickoit @efepauyy (IyHKT 3 IPUMEYaHuH).
CBogHBIlM MepeueHb roCylapCTBeHHbIX o/KHOCTel Poccutickoit ®esiepalivy yTBepsK/jeH YKa30M
[Mpe3ugenta Poccutickoii epeparmu ot 11 ssHBapst 1995 1. N 32 (B pemakumu ot 1 gekabpst 2008 r.).

10. Hapsizy c /iMiiom, 3aHMMaFOLLMM roCY/IapCTBEHHYO [JO/DKHOCTh Poccutickont defepaliuu unm
rOCyAapCTBeHHYIO JIO/DKHOCTD cybbekTa Poccuiickoii emepariun, CyObeKTOM OTBETCTBEHHOCTH TI0 UaCTH
2 crarby 285 YK P® v yactu 2 crateu 286 YK P® sBisieTcs 11aBa opraHa MeCTHOIO CaMOyIIpaB/ieHus,
107 KOTOPBIM CJIe[[yeT TIOHUMaTh TOJIBKO T7IaBy MyHHULMITAaTbHOTO 00pa30BaHus - BICIIEe [JO/DKHOCTHOE
JIULI0 MyHULIMTIALHOTO 00pa30BaHUsl, Ha/leJIleHHOe YCTaBOM MYHHUILMIA/ILHOTO 00pa3oBaHust
CcoOCTBeHHBIMH TTOJTHOMOUMSIMU T10 PeLleHHI0 BOMIPOCOB MeCTHOTO 3HaueHus (cTaThbst 36 PesjepanbHOTO
3akoHa oT 6 okTsi06psi 2003 . N 131-®3 "O6 0011Mx MPUHLIMIIAX OPraHU3al[ii MeCTHOTO CaMOYTIpaB/IeHUsT
B Poccurickon ®@enepauuun™).

11. Cypam cnefyeT oTrpaHUUMBATh NIPEeCTYIHbIE JAelCTBUS JO/DKHOCTHBIX JIML] OT JesTHUW JPYTUX JIUL,
BBINOJIHSIOIIMX yIpaBieHYecKre (PyHKIMY B KOMMepueCKoW WM UHOM OpraHy3aliii, OTBeTCTBEHHOCTb
KOTOPBIX 3a 3/10yToTpebsieHre CBOUMU TTOJTHOMOUHSIMA yCTaHOB/IeHa cTaTtheit 201 YK PO,

CyObeKkTamM yKa3aHHOTO TIPeCTYIUIeHUs SIB/ISFOTCS JTMLA, BRITIOHSIIOIIYE yIpaB/ieHueckre QyHKIMN B
KOMMepueCKOW WM UHOM OpraHv3aliiid, OCHOBHOM LIeJIbIO [IesITe/IbHOCTH KOTOPBIX SIBJISIETCS M3B/IeUeHue
npUOBITH, a TaK)Ke B HEKOMMepUYeCKOW OpraHM3aljiy, KOTopasi He sSIBJISIeTCS TOCYJapCTBEHHBIM OPTaHOM,
OpraHoOM MeCTHOI'O CaMOyIIpaB/ieHus], TOCY/lapCTBEHHBIM UM MYHHULIMIIABHBIM YUpeXJeHUeM,
roCy/lapCTBEHHOW KOpIopaLjieu.

K nuuiam, BBIMOMHSIOIIMM yTipaBjieHuYeckre (yHKLMYM B KOMMepUeCKOW WU UHOM OpraHu3alivy,
OTHOCSITCS JIML|A, BBIMOJHSAOLIMEe (GYHKLMY eJUHOIMYHOIO WCIIO/THUTE/ILHOTO OpraHa, ujieHa coBeTa
JIMPEKTOPOB WJIA MHOTO KOJIJIeruaabHOr0 UCTIOIHUTEIbHOTO OpPraHa, a TakXKe JIULa, TIOCTOSTHHO, BpEMEHHO
VJIU TI0 CITeLiaIbHOMY ITOJTHOMOYHMIO BBITIOJIHSIOLIME OpPraHr3alMiOHHO-PaCIIopsAuTe IbHbIe WIN
aZIMUHUCTPATUBHO-X0351MCTBEHHbIE (DYHKLIMU B 3TUX OpraHu3aLusx (HampuMep, JUPeKTOp, TeHepabHbIi
JIMPEKTOP, Y/leH TpaB/ieHNst aK[JMIOHEPHOTO 0011[eCTBa, MpeZiceaTe b TPOU3BOACTBEHHOTO UH
NOTpeOUTeNHLCKOTO KOOTlepaTrBa, PYKOBOUTe b 0011{eCTBEHHOT0 00beJUHeHus1, peJIMTrM03HOM
OpraHu3alyn).

B Tex cnyuasix, Korja yka3aHHble JIML{a MCTO0Ib3YI0T CBOM MOJTHOMOYMS BOIIPEKH 3aKOHHBIM MHTepecam
KOMMepYeCKOW WJT MHOM OpraHu3aliv U B IIe/IsIX U3BJIeUeHus] BBITO/] U TIPeNMYIIeCTB Jyist cebst
Jpyrux vl 1100 HaHeCeHus BpeZia APYTUM JIMLIaM, OHU T10/|jIe)kaT OTBEeTCTBeHHOCTH 1o ctathe 201 YK
P®, eciu 310 fesiHYe TIOBJIEK/IO TPUUMHEHKE CYIleCTBeHHOIO Bpea paBaM M 3aKOHHBIM MHTepecam
TpakJjaH WM OpraHu3aLuil Mbo oxpaHseMbIM 3aKOHOM MHTepecaM 00I1ecTBa U rocy/iapCcTBa.

12. Ecsiu B pe3ysbrare 3/10y110Tpe6sieHrs TIOTHOMOUHMSIMU JIMLOM, BBITIOHSIIOIINM yTIpaB/ieHueCKie
(yHKIIMM B KOMMepUeCKOM WM MHOW OpraHu3aliuu, IPUUMHEeH BpeJ, MHTepecaM HUCK/IHUYUTeTbHO
KOMMepueCKOW WM MHOM OpraHv3aliiy, He SBJISIOLLe s TOCYapCTBeHHbIM WM MYHHULIAIIAIbHBIM
TpeJpUsATHEeM, YTOJIOBHOE Mpec/ie/loBaHUe OCYILeCTB/ISIeTCS M0 3as1B/IeHUI0 PYKOBOAWUTESS JaHHOU
opraHusalnuu uiu c ero cornacus (crarbs 23 YIIK P®). B ciyuae npuunHeHust BpeJja UHTepecaM JIpyrux
opraHv3alyii (Harmprumep, HeKOMMepueCKOW OpraHu3aluu, roCcyjapCTBeHHOMY WM MyHULIUIIaTbHOMY
TIpe/INIPUSITHIO), @ TAK)Ke MHTepecaM rpaXkJaH, 001[ecTBa UK TOCyAapCTBa, yroJI0BHOE Mpec/efoBaHye 3a
3710yrioTpebieHre MOTHOMOYMSIMYA B KOMMepueCKOW W/IM MHOM OpraHM3aLiy OCYILeCTB/IsSeTCs Ha 00IKX



OCHOBaHUSIX (IyHKT 3 mpyuMeuaHuid K ctatee 201 YK P®).

Korza B pe3sysnbrare 3/10yrnoTpeb/ieHus TOTHOMOUUSIMU PYKOBOJUTe/IeM KOMMepUeCKOM Wi WHOM
OpraHu3aLvy BpeJ| IPUUMHEH WCK/IFUUTE/TbHO 3TOM OpraHu3aliyy, YTOJI0BHOE Mpec/ieoBaHNe
PYKOBOZMTEJISI OCYLLeCTB/ISIETCS T10 3asiB/IEHHMIO WM C COIVIaCUsl OpraHa yrnpaB/ieHUsl OpraHusalyy, B
KOMTIETEHI[UIO KOTOPOTO BXOJUT N30paHue UM Ha3HaueHWe PYKOBOJUTE/IS, a TAK)Ke C COTVIaCHsl uieHa
opraHa yrpas/eHHs OpraHu3aLy WM JI1Ll, UMEIOIIUX NIPaB0 MPUHKMMAaTh pelleHus], ONpe/estoLue
JleATe/IbHOCThb FOPUANYECKOrO JIMLa.

13. B ciyuasix, Korza fesiHue, cofiepykalljee MpU3HAKU 3/10yTI0TpebeH s 10HKHOCTHBIMU TTOJTHOMOUYUSMU
(cratbsi 285 YK P®) unu npeBbliilieHUst JO/DKHOCTHBIX MOMHOMOUMM (cTathst 286 YK P®), coBepiiieHO
JO/DKHOCTHBIM JTMLIOM /IJ151 YCTPaHEeHUs! ONaCHOCTH, HEMIOCPeCTBEHHO YIPOJKarollel JIMYHOCTH,
OXpaHsieMbIM 3aKOHOM WHTepecaM 0011[eCTBa UM TOCYjapCTBa, U 3Ta OMAaCHOCTh He Moryia ObITh
yCTpaHeHa UHBIMU CPe/JICTBaMH, TO TaKoe JlesiHie He MOXKeT ObITh TIPHM3HAHO TIPeCTYITHBIM TIPY YCI0BUH,
YTO He ObUIO JIOTYII€HO TIPeBLILIEeHHS TTPe/ie/ioB KpaliHel HeoOxogumocTH (ctatbs 39 YK PO).

14. He MoryT ObITb TIpU3HAHBI MTPECTYITHBIMU AesSHUS 0/DKHOCTHOTO JIULIA, CBSI3aHHbIe C
WCTI0/Ib30BaHUEM CJTy>KeOHBIX TOJTHOMOYMM, TIOBJIEKIIIHe PUUMHEeHe Bpe/la OXPaHsIeMbIM YTOJIOBHBIM
3aKOHOM WHTepecaM, eC/Id OHM ObUIM COBepIiIeHbI BO UCIIO/THeHWe 00si3aTe/TbHOTO [ijisl Hero TpyKasa Win
pacriopspkeHus (crarbst 42 YK P®D).

[1o/DKHOCTHOE JTMLI0, COBEpLIMBILIEe YMBIIIIJIEHHOE NPeCcTyIIeHHe, pelyCMOTpeHHoe cTaTthelt 285 YK
P® umm crarbeii 286 YK P®, Bo ucrnonHeHue 3aBeZjlOMO /1J1S1 HETO He3aKOHHOT'O TIPUKasa Win
pacriopsikeHusi, HeCeT YroJIOBHYIO OTBETCTBEHHOCThb Ha 001X 0CHOBaHUsIX. [Ipu 3TOM AeiicTBus
BBIIIECTOALLIETO JO/DKHOCTHOTO JIML[A, U3/aBLLIEr0 TaKOW MPUKA3 WIKU PacIliopsbKeHue, CleyeT
paccMarpuBaTth NPU HaJIMUUK K TOMY OCHOBaHMM KakK IO/ CTPeKaTeIbCTBO K COBEPIIEHUIO MPeCTYI/IEHUs
WA OPTaHU3al|Io0 3TOTO MPeCTYIVIeHUS U KBaTM(PUILIMPOBATh TI0 COOTBETCTBYIOIIIel cTatbe OcobeHHOM
yacTu YT0J/I0BHOTO KoZiekca Poccutickoit desiepaljiy cO CChIJIKOM Ha 4acTh 3 WK 4acTh 4 ctath 33 YK
Po.

[lo/mKHOCTHOE /TMLIO, M3/iaBliiee 3aBe/JOMO He3aKOHHBIN MPUKa3 WU pacropsbKeHre TIOAUHMHEeHHOMY JIULLY,
He 0CO3HaBLlIEeMYy HE3aKOHHOCTb TaKOr0 MPHKa3a WM PacropspKeHUs: M UCTIOJTHUBLLIEMY €ro, MOAJIeKUT
OTBETCTBEHHOCTU KaK UCIIO/IHUTE/b MPEeCTYI/IeHUS.

15. Tloz ycronb30BaHUEM OKHOCTHBIM JIUI[OM CBOUX C/TY>K€OHBIX TIOJTHOMOUHI BOTIPEKU UHTEPeCcam
cyk0bI (cTaths 285 YK P®d) cyzmam ciiefyeT moHUMaTh COBEpIIIeHHe TaKUX JAesTHUM, KOTOpbIe XOTS U
ObUTH HEMOCPeICTBEHHO CBsSI3aHbI C OCYIIeCTB/IEHUEM /I0/DKHOCTHBIM JIUIIOM CBOMX TIpaB U
00s13aHHOCTel, OZJHAKO He BbI3bIBA/IUCH CYXKeOHOM HeoOX0AMMOCThIO U 00BbEKTHBHO MTPOTUBOPEUM/IN KaK
001IMM 3a/1auaM 1 TpeOOBaHUSIM, TIPEbSIBISIEMBIM K TOCYAapPCTBEHHOMY arrapary U arrapary OpraHoB
MeCTHOTO CaMOyTIpaB/ieHHs], TaK U TeM LieJisIM Y 3aZiadam, JJ1s1 JOCTU)KEeHHUS] KOTOPBIX I0/DKHOCTHOE JIULO
ObLIO HaZIeJIeHO COOTBETCTBYOIIMMHU [[O/DKHOCTHBIMU TIOJTHOMOUHSIMU. B yacTHOCTH, Kak
3710yroTpebsieHre JO/KHOCTHBIMU TIOJTHOMOUHSIMU [IOJDKHBI KBaJTU(ULIMPOBAThCS JIeMCTBUS
JOJDKHOCTHOTO JIMLIa, KOTOPOe M3 KOPbICTHOM WX MHOW JIMYHOM 3aMHTEepeCOBAaHHOCTU COBepIaeT
BXOJSIIIIMie B KPYT ero J0/DKHOCTHBIX MTOJTHOMOYMIA JeliCTBUSI MIPU OTCYTCTBUM 00si3aTe/bHBIX YCIOBUI
WJTM OCHOBAHUM [I/151 UX COBepllIeHus (HanmpuMep, BblZiaua BOJUTETBCKOTO Y0CTOBEPEeHUS JIMLlaM, He
c/laBIIMM 00si3aTe/TbHBIN 3K3aMeH; IprueM Ha paboTy JInL], KOTOpble PaKTUYeCKH TPY/[0Bble 00513aHHOCTH
He WCTIOJTHSIOT; 0CBOOOK/IeHe KOMaH[upaMu (Haua/JlbHUKaMH) TIOAUMHEHHBIX OT UCTIO/THEHHUS
BO3J/I0’KEHHBIX Ha HUX JIOJDKHOCTHBIX 00s13aHHOCTe! C HarpaB/ieHHeM [ijist paboThl B KOMMepUecKue
opraHu3aruu 6o 00yCTpoCTBa JIMYHOTO JIOMOB/Ia/IEHUS [IO/DKHOCTHOTO JIULIA).

OTtBeTCTBeHHOCTH MO cTartbe 285 YK P® HacTynaer Takke 3a yMbIllZIeHHOE HEUCIIO/THEHUe
JO/DKHOCTHBIM JTULIOM CBOUX 00s13aHHOCTEH B TOM CJTydae, eC/v 1oJjo0Hoe be3aeiicTBre ObLIO
COBepILIeHO U3 KOPbICTHOW W/IM MHOM JIMUHOW 3aMHTepeCOBaHHOCTH, 0ObeKTUBHO MPOTHBOPEUMIIO TeM
1[eJIIM | 3a/jauam, ZJisi I0CTYDKEHHsT KOTOPBIX JJO/DKHOCTHOE JIULIO ObIJIO Ha/le/IeHO COOTBETCTBYOLUMHU
J0O/DKHOCTHBIMU TTOJTHOMOUKSIMH, U TTOBJIEKJIO CyLl|eCTBEHHOe HapyllleHre TIpaB U 3aKOHHbIX UHTePeCOoB
rpak[jaH WX OpraHU3al[ui MO0 OXpaHseMbIX 3aKOHOM MHTEPeCOB O0II[eCTBa U roCcyAapCTBa.

16. ITpu pernieHHr BOTIPOCa O HAa/TMUWK B AeUCTBUSX (Oe34eMCTBUM) TTO/[CYAUMOTO COCTaBa



TIPeCTYII/IeHHs1, PelyCMOTPeHHOTO cTatbeli 285 YK P®, o npusHakamul CyObeKTUBHOW CTOPOHBI
Jl@HHOTO MPeCTyIl/IeHUs], KpOMe YMBbIC/Ia, CielyeT [IOHUMaTh:

KOPBICTHYHO0 3aMHTEPeCOBaHHOCTD - CTPeMJ/IEHHe [JO/DKHOCTHOTO JIULA ITyTeM COBepILIeHUs
HerpaBOMepHBIX /1eHCTBUM TTOMYUUTD /AJ1si ce0si UM APYTUX JIUL] BBIFOly UMYILeCTBEHHOTO XapaKTepa, He
CBSI3aHHYIO C HE3aKOHHBIM 0e3B03Me3HbIM 00pallieHHeM UMYILeCTBa B CBOIO T0/Tb3Y WU TIO/b3Y APYTHX
vt (HaripyMep, He3aKOHHOe TIoTy4eHue JIbTOT, KpeJuTa, 0CBOOOK/eHre OT KaKUX-I100
VIMYIL[eCTBeHHBIX 3aTpart, BO3Bpara UMYILeCTBa, oralleHus J0Jra, OIUIaThl yCIIyT, YIIaThl HaJI0rOB U
T.IL);

VIHYIO JINYHYIO 3aMHTePeCOBAHHOCTD - CTPeMJIEHHE I0/DKHOCTHOIO JIMLA U3B/IeUb BBITOAY
HeMMYyIlleCTBEHHOTO XapakTepa, 00yC/I0B/IeHHOe TaKUMU MO0y K/IeHUsIMU, KaK Kapbepu3M,
CeMeNCTBeHHOCTb, JKe/laHWe NTPUYKPaCUTh 1elCTBUTEIbHOE TI0/I0KeHNe, TI0JTyUYMTh B3aUMHYH0 YCIyTY,
3apy4UThCS MO/EeP>KKOM B pellieHnH KaKoro-1Mbo Bompoca, CKPbITh CBOKO HEKOMITeTEHTHOCTD U T.I1.

Kak ncronb30oBaHye JOHDKHOCTHBIM JIL[OM CBOUX CTy>KeOHBIX TIOJTHOMOYHI BOTIPEKH MHTepecaM CITy>KObI
c/ieflyeT pacCMaTpyBaTh MPOTEKLIMOHU3M, 0/, KOTOPbIM [IOHMMAaEeTCsl He3aKOHHOE OKa3aHWe COJeMCTBUS B
TPYZAOYCTPOMICTBe, IPOJBIKEHNH T10 CTy>KOe, OOILpeH!H TIOAYMHEHHOT0, a TAKKe HHOe
TIOKPOBUTENIbCTBO T10 CTy»K0e, coBepilieHHOe U3 KOPBICTHOW M/IM UHOM JIMUHOW 3aWHTepeCOBaHHOCTH.

17. B ominumre OT XUIeHHs Yy>KOr0 UMYIIeCTBa C MCIOIb30BaHKEM CTy>KeOHOTO TO0KeHHs
370yroTpebsieHre JO/IKHOCTHBIMU TIOJTHOMOUMSIMU U3 KOPBICTHOM 3aMHTePeCOBaHHOCTH 00pa3yIoT Takue
JiestHUsT TOTDKHOCTHOTO JIMIA, KOTOpBIe MO0 He CBsi3aHbl C U3bSTHEM UY)KOTO MMYIL[eCTBa (HarpuMep,
TIo/TyYeHre UMYILle CTBEHHOM BBITO/bI OT MCII0/Ib30BaHUSI UMYILeCTBa He 110 Ha3HaueHUI0), JIMOO CBsI3aHbI
C BPEMEHHBIM U (W/11) BO3Me3/IHbIM U3bSITHEM MMYILIeCTBa.

Ecsu ucronb3oBaHue [JODKHOCTHBIM JIMLIOM CBOUX CJTY»KeOHBIX MOJTHOMOUMM BBIPa3U/IOCh B XUILLEHUN
Yy>KOT0 MMYILeCTBa, Koraa pakTUueCKy MPOU30LIIO ero U3bsITHe, COflesTHHOEe TTOJTHOCThIO OXBaThIBAETCs
yacTbio 3 ctatbi 159 YK P® wmu yacteio 3 crathu 160 YK P® u fonosiHATeTbHOM KBa/TM(DUKaLMKY T10
cratbe 285 YK P® He Tpebyer.

B Tex ciyuasix, Korjia J0/DKHOCTHOE JIML[0, UCII0/Tb3Ysl CBOU CJTyKeOHbIe TIOJTHOMOUMSI, Hapsiy C
XMILIEHMeM Yy>KOT0 UMYILleCTBa, COBEPLIWIIO IPyrHe He3aKOHHbIe 1eMCTBUS, CBSA3aHHbIe CO
3710y1ioTpebieHreM JJO/KHOCTHBIMU TIOJTHOMOUUSIMU U3 KOPBICTHOW W/TM MHOM JTMUHOM
3aMHTepeCOBaHHOCTH, COZlesSTHHOe UM Ha/lJIeXKUT KBa/M(ULIMPOBATh 10 COBOKYITHOCTH YKa3aHHbIX
TMIpeCTyIUIeHUH.

PaBHBIM 00pa3om, ucxois U3 nonoxkeHuid ctatbi 17 YK PO, nomkeH pelatbCsi BOIPOC, CBS3aHHBIN C
TIPABOBOM OLI€HKOU ZIeMCTBUIM [JO/DKHOCTHOTO JTMIA, COBEPIIUBIIIEro Cy>KeOHbIN moyIor. B cinyyasx,
KOT7Ia TaKoe JIMII0 B CBSI3U C UCITOJTHEHHUEM CBOMX C/Ty»KeOHBIX 00s13aHHOCTel BHEC/IO B OHLIMa/IbHbIe
JIOKyMEeHThI 3aBeZIOMO JIO)KHbIe CBeJleHUsI TM00 MCTIpaB/IeHus], UCKaXKaIoL[1e UX JIeHCTBUTEe/IbHOe
coziepyKaHue, CoZiesTHHOe ZI0JDKHO ObITh KBami(UIMpPoBaHo 110 ctathe 292 YK PO. Ecim >xe M, Hapsay
COBepIlIeHHeM JIeMCTBUM, BIEKYL[UX YTOJIOBHYIO OTBETCTBEHHOCTH 10 cTaThe 285 YK P®, coBepiuaeTcs
CJTy>KeOHBIN TIOZIJIOT, TO COZIeSTHHOE TIOZJIEXXUT KBaMU(MUKAI[UH 110 COBOKYITHOCTH CO cTaTtbeid 292 YK PO.
18. Tlo fenam o 3/oyroTpebeHrH JOKHOCTHBIMU TTOJTHOMOUMSIMU U O TIPEBBIIIIEHUH [JO/DKHOCTHBIX
TIOJTHOMOYHMH CyZlaM Ha/IJIeXKHT, Hapsiy C JPyTUMH 00CTOSITe/TbCTBAMU Jiefa, BBISICHSATH 1 YKa3bIBaTb B
TIPUroBOpe, KaKre UMEeHHO TpaBa U 3aKOHHbIe WHTepeChl TPaykJjaH WM OpraHu3aluil 11Mbo oxpaHsiemMbie
3aKOHOM HHTepeChl 00I11eCTBa WK rOCy/japCTBa ObUTH HapyIeHbl M HAXOAWUTCS /M IPUUMHEHHBIN STHUM
1paBaM U MHTepecaM BpeJ B IPUUMHHOM CBS3U C [JOMYLEeHHbIM J0/DKHOCTHBIM JIULIOM HapylLleH’eM
CBOMX CJTY>KeOHBIX TTOJTHOMOUHH.

[Top cyiecTBeHHBIM HapyllleHUeM TIpaB TPakJaH UM OpraHU3ali|il B pe3ysibTare 3/10yrnoTpebieHus
[0/DKHOCTHBIMU TTOJIHOMOUHWSIMA WX TIPEBBILLIEHUS TO/DKHOCTHBIX [TOJIHOMOYHH C/1eflyeT TOHUMAaTh
HapylleHue TipaB ¥ cB060/ pu3nNUeCKUX U FOpUINYeCKUX JIML], FapaHTUPOBaHHBIX 00IIenprU3HaHHBIMU
MIPUHLMIIAMH ¥ HOPMaMU Me>XyHapoAHoro rpaBa, Koncturyiuel Poccutickont ®efepanuu (Hanpumep,
T1IpaBa Ha yBa’KeHUe UeCTH U JOCTOMHCTBA JIMYHOCTH, JIMYHOW U CeMEeNHOM )XKU3HU IPaKJaH, rpasa Ha
HeIpUKOCHOBEHHOCTh JXKU/IMILA U TaliHy MepernucKy, Teje()OHHbIX 1epPeroBOPOB, NOYTOBbIX,
TesierpadHbIX ¥ UHBIX COOOIIeHMH, a TakKe TIpaBa Ha Cy/leOHY0 3alllMTy U JJOCTYTI K MTPaBOCY/UI0, B TOM



yucse rpasa Ha 3()¢eKTUBHOe Cpe/iCTBO MPABOBOM 3all[UThI B TOCY/JapCTBEHHOM OpraHe Y KOMITeHCAL|Uo
yiep6a, MPUYMHEHHOTO TIpeCcTyIieHreM, U fip.). [Ipu oljeHKe CylleCTBeHHOCTH BpeZia HeoOXo[uMo
YUUTBIBATh CTeleHb OTPUL[ATeIbHOTO BIMSIHUS TTPOTHUBOIIPABHOTO JlesTHYSI HA HOPMaJIbHYI0 paboTy
OpraHu3aliy, XapakTep 1 pa3Mep MOHeCeHHOT0 e MaTepuaabHOro yirepba, Unucsio rnoTepreBLIMX
TPa)kJjaH, TSPKeCTb MPUUMHEHHOTO UM (PU3MUeCKOro, MOpabHOTO WM UMYILIeCTBEHHOTO BpeZia U T.II.
Moz HapyllIeHHeM 3aKOHHBIX UHTePeCOB IPakKaH WK OpraHu3aliuii B pe3y/braTe 3/10yroTpebneHust
[,0/DKHOCTHBIMU ITOJIHOMOUHMSIMU WIX TIPEBBILLIEeHUS JO/DKHOCTHBIX ITOJTHOMOUMH C/leflyeT [IOHUMaTh, B
YaCTHOCTH, CO37laHHe NPeNSITCTBUM B yJJOB/IETBOPEHMM IPa’KjaHaMH UM OpraHM3alysiMU CBOMX
noTpeOHOCTEH, He MPOTUBOPeYAI[MX HOPMaM TipaBa U 00I1eCTBeHHOW HPaBCTBEHHOCTH (HaripumMep,
CO3/laHKe JI0JDKHOCTHBIM JIMLIOM TPensTCTBUHM, OrPaHWYMBAIOLIX BO3MOKHOCTb BbIODATh B
TIIpeJlyCMOTPEHHBIX 3aKOHOM CJIy4dasix 10 CBOEMY YCMOTPEHHIO OpraHu3aLiyio it COTPYAHAYECTBA).

19. B ominuue oT npefycMoTpeHHOM cTatbeit 285 YK P® oTBeTCTBEHHOCTH 3a COBepIlieHHe [1eHCTBUM
(Ge3meticTBUS) B TIpeZiesiax CBOel KOMIIETEHIMY BOTIPEKU UHTepecaM CTy»KObI OTBETCTBEHHOCTh 3a
TIpeBbIlIeHNEe JO/DKHOCTHBIX OMHOMOUMi (cTaThs 286 YK P®) HacTynaeT B ciydae COBepLIEHUS
JO/DKHOCTHBIM JIMLIOM aKTUBHBIX JIeUCTBUM, IBHO BBIXOZSAIIMX 3a NpeJiebl ero oJIHOMOYNH, KOTOpble
TIOBJIEK/IM CyIlleCTBeHHOe HapyllleHre MpaB U 3aKOHHBIX UHTePeCOB IPaKAaH WK OpraHu3alui mbo
OXpaHsIeMbIX 3aKOHOM MHTepeCoB 00I1leCTBa WK TOCY/[apCTBa, eC/IH MPY 3TOM [JO/DKHOCTHOE JIULO
0CO3HaBaJlo, UTO /IeHCTBYeT 3a NpejieslaMy BO3/I0XKEHHBIX Ha HEro MOJIHOMOYHH.

[TpeBblieHHe [O/DKHOCTHBIX ITOJTHOMOUYMM MOXKeT BbIpaXKaTbCsl, Hallp¥Mep, B COBePIIeHUH [JO/DKHOCTHBIM
JIULIOM TIPU UCTIOIHEHUM CTy>KeOHbIX 00si3aHHOCTe JIefCTBUH, KOTOphIe:

OTHOCATCS K TIOJIHOMOUMSIM [IPyTOro I0/DKHOCTHOTO JIMLIA (BBILIECTOSIEro WiK paBHOTO 110 CTaTycCy);
MOT'YT OBbITb COBepILIeHbI TOJILKO TIPY HAJIMUUK 0COOBIX 0OCTOSITeNBCTB, YKa3aHHBIX B 3aKOHe WU
TI0/]3aKOHHOM aKTe (HampuMep, IPUMeHeHHe OPY>KUsl B OTHOLLIEHWY HeCOBepLIeHHOIETHEr 0, eC/Ix ero
JeMCTBUS He CO3/iaBald PealbHOW OMacHOCTH JJIsl XKU3HU JIPYTUX JIULT);

COBEpILAOTCS JO/DKHOCTHBIM JIMLIOM eJUHO/TMYHO, O[HAKO MOT'YT OBITh TTPOU3BEEHBI TOIEKO
KOJIJIerHaibHO JIMOO B COOTBETCTBHU C TOPSAKOM, YCTaHOB/IEHHBIM 3aKOHOM, TI0 COTJIACOBAHUIO C IPYTUM
[0/DKHOCTHBIM JIMLIOM WIH OPraHoM;

HUKTO U HU TPU KaKUX 00CTOSTeIbCTBaX He BIpaBe COBepIIaTh.

Ucxops u3 gucriosuiuu ctatbr 286 YK P® g1 kBanudrKalyy cofiesTHHOTO Kak TMpeBbIllIeHe
JO/DKHOCTHBIX TIOJTHOMOYMM MOTHUB NPECTYTI/IEHUs] 3HaUeHUs1 He UMeeT.

20. Ilpu kBamyKary 1eicTBU uLia 1o myHKTY "6" uactu 3 crateu 286 YK P® cynam mog,
TIpYUMeHeHrEeM OpY)KUSl WK CHeLiUa/IbHbIX CPeJCTB Ha/l/IE)XUT NTIOHMMaTh YMBILLITIEHHbIE [1eHCTBUS,
CBsI3aHHBIe C UCIO0/Ib30BaHUEM JIMLIOM NOpPayKaroIUX CBOWCTB yKa3aHHBIX NPeJMeTOB, WX
VICII0/Ib30BaHMe UX I10 Ha3HAYEeHUIO.

OTrpaHnuyBas NpeBblllIeHre [O/DKHOCTHBIX TIOJTHOMOYMM, COBEPILIEeHHOe C IIPUMEeHEeHHeM OpY)KUsl UIn
CreLiMa/IbHbIX CPeJCTB, OT MPAaBOMEPHbIX /1eHCTBUH JO/KHOCTHBIX JIUL, CyAaM C/elyeT YUUThIBAaTh, YTO
OCHOBaHWUS, YC/IOBUS U TIPeJiebl [IPUMeHeHUs OPY>KUsI WU CIella/IbHbIX CPeZICTB OIpe/e/IeHb] B
COOTBETCTBYIOLMX HOPMAaTHBHBIX NPaBOBbIX akTax Poccuiickoil Pezeparuu (HaripumMep, B @esepaabHOM
3akoHe oT 3 aripesst 1995 . N 40-®3 "O depepanbHoii ciyxbe 6e3omacHocTH", PesjepanbHOM 3aKOHE OT
6 deBpans 1997 r. N 27-®3 "O BHyTpeHHUX BokicKax MUHHUCTepCTBa BHYTPEHHUX fes1 Poccuiickoit
Depepauyn”, enepanbHOM 3akoHe 0T 27 Mast 1996 . N 57-®3 "O rocyzapcTBeHHOM OXpaHe', 3aKOHe
Poccutickoit ®eneparuu ot 18 anpenst 1991 r. N 1026-1 "O munuimu").

K crierjuanbHbBIM CpeicTBaM OTHOCSATCSI Pe3VMHOBbIE TaJIKM, HADYYHUKY, C/1e30TOUMBbIM a3, BOJOMeTHI,
OpoHeMalllMHbI, CPe/ICTBa pa3pylleHUs rperpaj, ciy>keOHble cobaky U Jpyrye CpefiCTBa, COCTOSIINe Ha
BOODPY’KEHUH OPraHOB BHYTPEHHMX Jle/l, BHYyTPEHHUX BOMCK, (hefiepa/ibHbIX OPraHOB IOCYJapCTBEHHOM
OXpaHbl, OPraHoB ¢e/iepaabHOI CTyKObl 6e30MacHOCTH, OPraHOB YTOJIOBHO-UCIIOJTHUTETbHOW CUCTEMBI U
AP-

21. Tlop TSHKKMMM NOC/e/ICTBUSMHU KaK KBaTU(QULIMPYIOLIMM TTPU3HAKOM MpeCTYTIeHUs,
1pe/lyCMOTPeHHbIM 4acThio 3 ctatbu 285 YK P® v nnyHkToMm "B" yactu 3 crareu 286 YK PO, ciiegyer
MOHWMaTh MOC/Ie/ICTBUSI COBEPLLIEHUS MPeCTYyTIeHUs B BUZe KPYIHbIX aBapuil U JJIUTe/TbHOW 0CTaHOBKHU



TPaHCIOpTa WX IMPOM3BOACTBEHHOIO MPOL{eCCca, MHOTO HapylLleHUs [esaTe/IbHOCTU OpraHu3aliui,
TIPUYMHEHHe 3HaUMTe/IbHOTO MaTeprasbHOrO yiijepOa, TpUYMHeHHe CMePTH 110 HeOCTOPO’KHOCTH,
CaMOyOUIHCTBO WM TIOKYIlIeHHe Ha CaMOyOUICTBO MOTEPTIeBLIETO U T.I1.

22. TIpu pacCMOTPEeHUM YTOJIOBHBIX ZieJl O PeCTYIIeHUsIX, MpeJyCMOoTpeHHbIX cratbel 285 YK P® unu
ctatbeit 286 YK PO, cynaM HaJ/1e>XUT BbISICHSTh, KAKUMU HOPMAaTUBHBIMU IMPaBOBBIMU aKTaMH, a TaKXe
VHBIMH JJOKyMeHTaMH YCTaHOBJ/IeHbI ITpaBa M 00513aHHOCTH 0OBUHSIEMOTO [JO/PKHOCTHOTO JIUL{a, C
TIpYBe/IEHHEM UX B TIPUTOBOPE, U YKa3bIBaTh, 37I0yNOTPeb/ieHre KaKUMH M3 3TUX TIPaB U 00s3aHHOCTeN
VT TIPEBBILLIEHNE KaKUX U3 HUX BMEHSIETCS eMy B BUHY, CO CChIJIKOM HAa KOHKPETHbIe HOPMBI (CTaThlo,
4acTh, MyHKT).

[pu oTcyTCTBUM B 0OBUHUTE/TBHOM 3aK/TH0UeHHUH UM OOBUHUTE/ILHOM aKTe YKa3aHHbIX JIaHHBIX,
BOCTIOJIHUTH KOTOPBIE B CyZieOHOM 3ace/laH|M He TPe/ICTaB/ISIeTCS BO3MOXKHBIM, YTOJIOBHOE [1€10
NO/I/IEXXUT BO3BpallieHUIo TIPOKYpopy B Topsijike ctatbu 237 YIIK P® nasi ycTpaHeHus NPensTCTBUMN ero
PacCMOTPEeHUS CYI0M.

23. Cyzmam criefyeT UMEThb B BUAY, UTO B COOTBETCTBUM C TTyHKTOM "a" yactu 1 cratbu 104.1 YK PD
JleHbI'Y, LIeHHOCTH Y WHOe UMYILIeCTBO, ITI0/IyUYeHHble B pe3y/ibTaTe IpeCTyIUIeHUs, [IPelyCMOTPEeHHOI0
crarbeii 285 YK P®, u yito0ble 0X0bI OT 3TOr0 UMYII[eCTBA Mo/ iexkaT KOHPUCKAINH, 3a UCK/TI0OUeHreM
VIMYLL[eCTBa U JOXOJ0B OT Hero, Mo/JieKall{iX BO3Bpall|eHUI0 3aKOHHOMY BJla/iesIbLly.

24. TIpu ycTaHOB/IeHUH 00CTOSITeNBCTB, CIIOCOOCTBOBABIIIMX COBEPIIEHHUIO TTPeCTYI/IeHNH,
TIPeZyCMOTPEHHBIX cTaTbsiMu 285 1 286 YK P®, HapyieHuii TpaB ¥ CBOOO/ IpaXk/jaH, a TaKXKe PyTUx
HapyllleHWH 3aKOHa, J0MYILeHHbIX TIPY NTPOM3BOACTBE J03HAHMUS, NTPe/IBAPUTE/IbHOTO Ce/CTBUS WIH TIPU
PacCMOTPEHUU YIOJIOBHOIO Jiela HWKeCTOSALLIUM CYZ0M, peKOMeH/I0BaTh CyZjlaM B COOTBETCTBUU C YaCTbIO
4 cratbu 29 YIIK P® BLIHOCUTH UaCTHBIE OTIpe/ie/IeHusT UK TOCTaHOBIIeHus], obpalijasi BHUMaHHe
COOTBETCTBYIOIIUX OPraHU3allii W JO/DPKHOCTHBIX JIUI] Ha JIaHHBIe 00CTOSATebCTBA U (DaKThl HApYIIIeHUH
3aKoHa, Tpebyrolie MPUHATHS He0OXOAUMBIX Mep /ISl UX YCTPaHeHUsl.

25. B cBsa3u ¢ npuHATHeM HacToswero IlocraHoBneHys TPU3HATL He [IeUCTBYIOIIMM Ha TEPPUTOPUA
Poccutickoit ®enepaiuu [ToctanoBnenue [1nenyma BepxoHoro Cyga CCCP ot 30 mapta 1990 1. N 4 "O
cyneOHOM TIpaKTHKe T10 /leflaM O 3/10yTI0TpebIeHUH B/IaCThIO WU CITY>KeOHBIM TTOJIOXKEHUEM, TIPEBbIIIeHUN
B/IaCTH UM CTy>KeOHBIX TTOJTHOMOUMH, Xa/laTHOCTU U JI0JDKHOCTHOM Tofjiore".

[Tpencenarens BepxoBHoro Cyza
Poccurickon ®enepaiyu
B.M.JIEBEJIEB

Cekpetaps [lieHyma,
cynpsi BepxosHoro Cyza
Poccutickoit ®enepaliiuu
B.B.JOPOIIIKOB



